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The European Court of Human Rights (hereinafter referred as the “ECHR”) has 
concluded series decisions as to the Convention for the Protection of Human Rights 
and Fundamental Freedoms (hereinafter referred as the “convention”).As to the 
freedom of expression on the internet, the ECHR grants active protection based on 
the acknowledgment that article 10 of the convention protect not only the content of 
the information but also the means of disseminate. The ECHR decide application 
cases related to the freedom of expression on the internet by determining whether the 
interference exists, whether the interference purses legitimate aims, whether the 
interference is prescribed by law, and whether the interference is necessary in a 
democratic society. This paper summarizes the stand of the ECHR on the freedom of 
expression on the internet by reorganizing the construe and construct of article 10 of 
the convention by the ECHR. This study is conducting by means of analyzing the 
norms and cases. 
Chapter one illustrates the fundamental mechanism of the protection of freedom 
of expression by the ECHR within the meaning of the norms related to the operation 
of the ECHR and to the right to freedom of expression. 
Chapter two analyzes the standard of “prescribed by law” of the convention in 
specific cases based on the cases of Yildirim v. Turkey, and concludes the legal 
framework of domestic laws relating to the freedom of expression on the internet 
required by the ECHR. 
Chapter three analyzes the determination of “necessary in a democratic society” 
by the ECHR by comparing the case of Neij and Kolmisoppi v. Sweden with the 
case of Szima v. Hungary, and demonstrates the different level of protection for 
different kinds of freedom of expression on the internet. 
Chapter four shows the “margin” of the doctrine of appreciation in cases of 















points out the deficiency of the ECHR as regard to the issue of prior censorship of 
internet. 
The conclusion part concludes the fundamental stands of the ECHR on the 
protection of freedom of expression on the internet, and gives an assessment on the 
role of the ECHR on the protection of freedom of expression on the internet. 
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其中《公约》第 10 条是有关“表达自由”[Freedom of expression]的规定，
其条文内容如下： 
                                                             
① 《公约》第 29 条 [审判庭对可受理性及案件实体作出的决定]： 








































在对表达自由作出上述一般性保护的规定后，第 10 条第 1 款后半部
分及第 10 条第 2 款，则对表达自由的限制做了规定。其中第 10 条第 1 款
后半段规定，前述的表达自由不得妨碍各成员国对广播、电视、电影等企业
规定许可证制度。这是对表达自由的内在性限制，即并不禁止成员国对广播、
电视、电影等企业实施许可制度，但此种许可依然要受到《公约》第 10 条第 2
款的限制。 
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